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Abstract

This research paper examines the principle of legality, which states that all actions and behaviors must conform to the law. The
study aims to explore whether this principle has remained constant throughout history and if it is linked to democracy and
human rights. The paper concludes that the principle of legality is a constant in its essence, but it is organically linked to the
prevailing law in each era and society, not necessarily to democracy or human rights. For instance, the paper explains that a
democratic state is, by necessity, a state of law, but the reverse is not true; a state of law can exist without adopting democratic
principles. To illustrate this point, the research provides a historical example from the period before the French Revolution in
1789. In that era, a class-based system prevailed, with each class having its own specific laws. The laws at the time permitted
practices such as torture as a legitimate means of obtaining evidence. Torture was regulated by law and supervised by judges,
making it legal despite its cruelty and inhumanity. This demonstrates that legality was derived from the law, regardless of its
alignment with human rights. With the advent of the Enlightenment and the Declaration of the Rights of Man and of the Citizen
in France, social concepts changed, leading to the modification of laws to align with the principles of freedom and dignity.
Consequently, actions that were once legal, such as torture, are now considered illegal. This shift did not alter the principle of
legality itself but rather the content of the laws to which it is applied.

Keywords: legality - democracy - human rights.
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