MESR huglll Gl dlaa

I Olaylllg Oiluwlall il jlio duganllg augilallSlwljal

Manar Elsharq for Studies & Research

duhll cUadd) oo Ausliad) A1 g fusall
Sl AR g DY) 4B alSal pgia B

20ikand) ase alig .o & 1 sl Juasd glag.]
Zaoluual) Alal) il did  Tdigal) duglaally OB A iuale
281 sallae dlal) deals — (Gsial) LS — alad) O gilAl) anid

[ 04M1/2025: a0 dsé | 051002025 sl Aaal;e [ 1200912025 :éadl il |

cuaidlall

D e gl W i silally lgadll alaial )il ) Bpalaall Llindl) (s3] Lgdea s dudall ¢UndY1 (e duilind) A gunal) g guinsa duspall 238 Jolis
b By Geiall Glavay Al el dilasy (Blat A5il5 Lacyd CVISE) (e opf Laly ¢ eaall Gojlaally lansall G 3D e ydla

e Ailiall Algsadl) (o5 (530 a3 o5 ey cAadgiall duall i Liaall g 4t Saailly Sl coygeas ¢ lll Uadl) aseie ol ) Aadal
Gyl hlat &5 Gy ¢ Uatll mgidl e Ayl Gl 35 L gead) Zagad) AL 3 Euallail) ASAY 1 Daghdl Ladgall esim 3 ki)
Uy Callie aseen g U 3sms ad 13 V) Gl8 Y Cpdall Alind) Adggenall (o () Ahall ileagiy ALl il Bpagmad) Aalaillly ye 20
e g yiall Lkl doled) aiynd ate Gleday yaal) e el dlea G O3l cAaedla) Aasall ) st cgageadl aUaill g sadied) dylal)
sl o 21 e aall lldy Ailiad) Al ghunall Cingion (53 ool Uadl) Chaaagil Sa3ae ucginga yulaa gy )3 e Al Casly
conall Golaall gl LV Galaall (53 Ganall (Bgis dles Glacaly cdiliaall il gsesal)

csasmad aUailly ¢ L) gl ¢ Aplall ¢ oUnaY) ¢ Aaliad ¢ Adghunal) thalidal) clalgl)

Abstract

This study addresses the issue of criminal liability for medical errors, considering it one of the contemporary topics that has
garnered significant attention from both jurists and legal scholars due to its direct impact on the relationship between the patient
and the healthcare practitioner, as well as the complex legal and ethical questions it raises regarding the protection of human life
and the safeguarding of individual rights. The study aims to clarify the concept of medical error, its various forms and elements,
and to distinguish it from expected medical complications. It further seeks to determine the extent to which criminal liability
may be imposed on a physician considering Islamic jurisprudential principles and the applicable legal provisions in the Kingdom
of Saudi Arabia. The study adopts an analytical methodology, focusing on the examination of relevant Shariah texts and Saudi
legal regulations. The findings indicate that criminal liability is not established against a physician unless a serious professional
error, in violation of recognized medical standards, is proven. Moreover, the Saudi legal system, grounded in Islamic law, seeks
to balance the protection of patients from harm with the preservation of the legal security of lawful medical practice. The study
recommends the development of clear and objective criteria to define medical errors that warrant criminal liability, to minimize
the overlap between different types of liability and to ensure the protection of patient rights without compromising the legal
protection of healthcare practitioners.

Keywords: Liability, criminal, errors, medical, Islamic jurisprudence, and the Saudi system.
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