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Abstract

When the life of the nation is exposed to serious crises that could lead to the collapse of the state's public
order or endanger its safety, the state of necessity in this case allows the administrative control authorities to
exceed the jurisdictional element in the administrative decision, which was originally established to deal with
normal circumstances and stipulated in the law. Ultimately, the aim of exceeding the rules of jurisdiction
should be to achieve the public interest. When the administration feels that there is a danger such as the
occurrence of wars and disasters that could threaten to stop the operation of public services, it may exceed
the rules of jurisdiction and apply exceptional legitimacy to achieve the public interest and public order. The
administrative judiciary has also allowed the administrative control authorities, in the case of necessity, to
depart from these formal procedures stipulated by law, which prevented the following of this formality
established in administrative decisions. In this case, the administrative control authorities in those
circumstances issue administrative decisions without following the formal rules that the law requires to be
observed, as long as this is required by the nature of speed in taking the decisions required by these
circumstances in order to achieve the public interest and the public order of the state.

Keywords: State of necessity, defect of jurisdiction, administrative decision, procedural defect.
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