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Abstract

The subject of the presumed damage in civil liability is one of the important topics within the framework of
civil liability, because the principle requires that the compensation should not be due except in the case of
proving the damage, i.e., the injured person proves that the damage he suffered was the result of the harmful
act, but the legislator went to a legal assumption that the damage exists even if the damage has not actually
been achieved and the compensation is entitled. However, this assumption is accompanied by several
controls that must be in place to exempt the injured party from proof or make it easier for him to prove by
explicit or implicit text or by agreement. Among the researchers who dealt with this topic in the study, the
researcher Elayan Adeh in his research titled (The Assumption of Damage in Civil Liability — A Comparative
Study) The researcher focused on a comparative study between several legislations such as Egyptian,
Iraqi, and Syrian legislation, sometimes Islamic jurisprudence, and French legislation to show the extent of
compatibility and difference between them and Algerian legislation, and to determine when damage can be
assumed and what are its guarantees to achieve a balance between the protection of the defendant's right In
the defense and protection of the injured party, and the conclusion that the presumption of damage is only an
exception to the original, which requires the existence of a set of steps and legal controls to ensure that it
does not turn into a threat to the principle of liability or impose an unjustified burden on the defendant.
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