. - . £ - I-I b
; M E S R Middle East Journal of Legal and Jurisprudence Studies hmg u ' G}NJ I Ghﬂ

z > St . Homepage: http://meijournals.com/ar/index.php/mejlis/index
Olalllg Cilalyall g il jLiso ISSN 2710-2211 (Print) 0'59'0'0'"9 qu.jl.nJl ul.wlp.U

Manar Elsharg for Studies & Research ISSN 2788-4694 (Online)

g all bl by giall e A gall Agiaal) 43l g el
2\3 JGA Z\M\ BL

Aad) A e aihaa] L b cags ol
Ghal) «Jeasall daals sl S ¢ iaall Gl alal adl)  jtiale !
Gl cdom sl Faala (3 sial) S ¢ e Liaa Mind) 2

12/12/2022:&a) J58 08/12/2022 :&sildaal e 21/10/2022 :&ad) 23U

s A all Ladla
ey e Al Adgsese HIY Jlae V4 Cais o sl Lpaslaly dpall ALl cligial) e Aiaall Aol Adgiene Tae indl 130 PIA Wls
135+ e gl ALY il DU ¢ atlanall 2l Alalidl el ulas oF 2 Y L) V) caainall Aol dleal) g AilSa calS o)y dlsdll oY
Y oadl by of aang cAdggusall el aits Gulad (o ad cAopall ZIL Glisiall e AEUH )l paY) e peaiall (gl (e Algall Adggase Ll Lo
38 <2005 olad @hal) Ljogan gies ol (5 Slaldl s el asal Ty a1 Gl o) s e aall Uadl) jkas ) sle) oS
lall Juill g diegiase leidgn 05Ss cson o Alla IS o el Aall] puiall Gl gl e o Al IS Adgiene 1)
oy il Aiboadl) sl e e DA e LS (6F s ccpsle )l b o5 e oLl Ly B g Ly Tole Ty 2l el
all ciliagi Lo ey ling eledl 5 Doy hall 8 HAUS (ol gty oSall wy of Jlall Cigyls rny s o Gasgadll o
Ll ligial) e BAU ) Gaigaty paldl) sl dayd die die i gy (hall bl 0e Galis Dliagiy @i e Ll

LAyl

szl Jae iy pall (il gie il g e dgalifal) cilalsl)

Abstract

The issue of denial or acknowledgment of the state’s responsibility for compensation for damages resulting from freedom-
depriving penalties, and it turns out that there is no room for denying the state’s responsibility for this, because the state, although
it is charged with providing social protection for society, must exercise that authority with the most severe warnings, lest
individuals be injured any harm. And if we establish the responsibility of the state to compensate the victim of the damages
resulting from the penalties depriving of liberty, then on what basis do we assess that responsibility, and after we have shown that
it is not possible to rely on the theory of annular error, and it was found that the most likely basis and in accordance with the
principle of separation of powers approved by the Constitution of the Republic of Iraq for the year 2005, is the acknowledgment of
the responsibility of each authority separately, and that the victim can file a lawsuit against each authority separately, and its
responsibility is objective for harmful acts that cause an individual material and moral damage. Then, before whom these cases are
filed, and in which court, by submitting them to the competent judicial committee, the compensation is estimated in cash, and it is
permissible, according to the circumstances of the case, to award a moral compensation, such as publishing in newspapers and
magazines. Our research has been completed and included the findings and recommendations of the study, and we are safe from
the Iraqgi legislator setting his sights on the legislation of the law on compensation for damages arising from freedom-depriving
penalties.
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