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Civil Responsibility Arising from the State of Necessity: A Comparative Study

Abstract:

The state of necessity is that state in which a person is faced with circumstances or situations, whether these circumstances or
situations are natural or human, that place him in front of a grave danger, immediate or imminent, that he has no control over and
he is not obligated to repel, that threatens himself or his property, or the life of others, or His money, which makes him resort to
committing a crime in order to get rid of this danger. The effect resulting from this situation varies according to the legal nature, so
counting the state of necessity as one of the reasons for permissibility results in removing the criminal character from the act,
meaning that the act is permissible, and all from criminal and civil liability. As for the effect of considering the state of necessity as
a preclude for criminal liability, it is that the illegal character of the act remains, meaning that the act remains criminal, except that
the perpetrator is not criminally liable, but he remains civilly liable, so he is obligated to compensate for the damage he caused.
Civil liability remains in place despite the abstention of criminal liability. In addition to the continuation of civil liability,
precautionary measures also remain if their conditions are met, which is criminal risk, and this is what the Iraqgi legislator has taken
into account in the Penal Code
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