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Restricting the Mortgagor’s Authority to Sell the Mortgaged Property
Abstract:

The idea of the research revolves around the discrepancy in the position of the Iragi legislator regarding the
mortgagor’s sale of the mortgaged property during the validity period of the mortgage contract, as despite the explicit
stipulation in the Civil Code that the mortgagor has the right to sell while the right of the mortgagee creditor remains
over the mortgaged property, through the non-effectiveness of the sale at the direction of the mortgagee. However,
the legislator restricted this right in the Real Estate Registration Law without us seeking a justification for that, as it
gave the mortgagee protection greater than what the mortgagor enjoys, and then disturbed the balance between the
interests of the parties to the mortgage contract. In addition to that, we detect a clear contradiction between the text of
Article (317) of the Mortgage Law. Real estate registration with the dissolved Revolutionary Command Council
Resolution No. (1198) of 1977.

Keywords.: Current, Selling the mortgaged property, Prohibition from acting, Pledge to transfer ownership, Real estate
registration.
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