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Abstract

Since the right to a trademark: is a moral interest recognized by law through its registration, which creates authority, entitling its owner -
the person in whose name it is registered - the right to dispose of the trademark registered in his name, and to benefit from it, use it, and
exploit it. It also confers on him the exclusive right to prevent others who have not obtained his approval from commercial use. For
identical or similar marks. Because every right is accompanied by a duty; It is the duty of third parties - among his competitors - who are
engaged in a trade identical or similar to his trade: to respect that right and not to make unauthorized commercial use of that registered
mark or of a mark that is identical or similar to it, on goods or services that are identical or similar to those for which the mark was
registered. When such use could lead to confusion and misleading among the public, and any violation of that duty would be considered
unfair competition for the trademark; This is because, even if the basic principle is that competition is considered a right protected by the
law - even if it results in the decline of customers of a particular store or product and their attraction to another store or product - as long
as it is based on legitimate and fair means and takes into account the laws, except that if competition goes outside the limits of the law by
including Acts that constitute an infringement on the exclusive right of the trademark owner, thus becoming unfair competition. Because
it violates the law that established that right, and because that infringement may be done by counterfeiting the trademark; Therefore, in
this research we discussed: the concept and conditions of trademark counterfeiting as one of the most important methods that are
resorted to as a means of unfair commercial competition for a trademark.

Keywords: unfair competition, Yemeni law, comparison, counterfeiting, commercial, trademark.
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