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The Role of the Arbitrator in Applying the General Principles of Law

Prof. Haider Hussain Al-Shammari
College of Law, University of Karbala, Iraq

Ahmed Nehme Khudair Al-Jubouri,

Ph.D. Student
Abstract

According to the laws of nature; everything is formed from a group of elements and components that form its basis
and the basis of its emergence, so everything is equal to the sum of the elements and materials from which it is
formed. This rule finds its presence in the material of our research, which revolves around the arbitrator’s application
of the general principles of law. These principles can be described as the raw, raw materials from which the legal
rules are made. The first enters into the formation of the second and needs a manufacturer; Except he is the legislator,
and these principles may develop later through the judiciary or arbitration, as they are an inexhaustible source, which
both the arbitrator and the judge resort to; When needed, as they are characterized by a general nature derived from
their recognition by the national legislation of most countries, regardless of the nature of the legal system to which
they belong. On the other hand, they are characterized by being basic principles as they dominate a set of detailed
rules that branch from them.

Keywords: The role of the arbitrator, general principles of law, application.
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1. Emmanuel Gaillard)« la distinction des principes généraux du droit et des
usages du commerce internationalc Etudes offertes a Pierre
BELLET:1991.
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2. Philippe Fouchard L'Arbitrage commerciale international« Travaux du
Comité francais de droit international privé Année 1977« p. 175.

3. Batiffol (H.)< La Loi appropriée au contratc Mélanges B. Gold man« Paris
1983.
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