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Abstract

This research explores the dialectic between law and ethics in contemporary Iraq, focusing on the legitimacy of legislation
between legal positivism and natural law theory. The study addresses the deep contradiction within the Iraqi legal system, where
the constitution establishes the principle of the supremacy of statutory law issued by the legislative authority, while
simultaneously constraining it with higher ethical references, such as Islamic law and international human rights principles. This
tension between adherence to the formal procedures of law (positivism) and the need to achieve its moral substance (natural law)
creates a conflict between the legal text and judicial interpretation. The research raises the question of how Iraqi lawmakers and
judges manage this conflict and which basis for legitimacy is prioritized when the official legal text contradicts deeply rooted
principles of justice and ethics. The study adopts a comparative analytical approach to examine the impact of this dialectic on
Iraqi legislation and judiciary, reviewing examples from laws and judicial decisions, with a focus on personal status laws and
public freedoms.

Keywords: Law and Ethics, Legal Positivism, Natural Law, Legitimacy of Legislation, Iraq.
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