MESR huglll Gl dlaa

Olayillg ilwljal il jLio duganllg duigilal Slwljal

Manar Elsharq for Studies & Research

Ayigild aeB L) Lhuld aggha (ha Jgadl :(Liadl)akall slae
dajla
25364 Ao A l‘fs Jhgd) a9 agana ausll e
Lol clgh daals o)) gi€s il
25 daalay galall Atpgl e

Kareemalobaidel75@gmail.com — Droitenviro@gmail.com

| 1000212026:¢a0 Jgd | 07/01/2026 résas) daalye | 14/12/2025 ) il

soadlall

held sgie Hae Aal) Tase IS Al 8 Aeile A58 el ) held asghe (e dile Do (53 Jpailly (L3ad) Aaall fase o) 138 Jsliy
Cualsall (b s ol 13 Ty cdmall calpaslly Al a1 ok o (Sl clinglgiSally ially daall s (b Aditiadll Shlaal Ga 3
CilagSall (o b A8 Bl ) AEIAT 5S8 (a oyshad o5 oSy Tanall Lddldll Hsdal) o eguall Cunid) Jaliws . Al e)alS Lusilall Al
& 4l ) i) by e ol 138 ey e A ¥l Aubs ) Gl Caags L Asdd) Dalel) A Qlie B s Ayl Bl
Tasall 138 (Jymis A1) (pmymienss Lisile Gy bl 31 4 gilal) Aadas¥) 3 adas 4n)gs 8 ) Ao glal) colpontl by LS A gl eyt
O Aald aaS3al) e hlaall e il dolaay B Gpja3 8 Aaall Tase oo o Liad Candl 355 SNy ) Da e 8l 050
SAlaally Adsall ilanyill (ggine o adulan 8 lggaln A cbasill

ibiieall LA (A gilal Al ¢y gilal) Abels cilaall Tase dualidall cslalgl)

Abstract

This research discusses the Precautionary Principle and its transformation from a philosophical concept to a binding legal rule.
Initially, the Precautionary Principle was a philosophical concept warning against potential future risks in health, environment,
and technology. However, with the development of environmental crises and health challenges, this principle began to be
incorporated into laws and legal systems as a preventive measure. The study highlights the philosophical roots of the principle
and how it evolved from an ethical idea to a legal rule that requires governments to take precautionary actions, even in the
absence of definitive scientific evidence. The research aims to examine the transformations that the principle underwent, from its
philosophical beginnings to its incorporation into legal frameworks. It also discusses the legal challenges that may arise in
applying it within legal systems that require legal certainty and explores how the principle can be activated without impacting
research and innovation freedoms. Additionally, the study focuses on the role of the Precautionary Principle in enhancing
prevention and protecting the environment from uncertain risks, particularly in light of the challenges it faces in its
implementation in both international and domestic legislation.

Keywords: Precautionary Principle, Philosophy of Law, Legal Prevention, Future Risks.
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In order to protect the environment, the precautionary approach shall be widely "
applied by States according to their capabilities. Where there are threats of serious or

irreversible damage, lack of full scientific certainty shall not be used as a reason for

postponing cost-effective measures to prevent environmental degradation."
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Where there is a threat of significant reduction or loss of biological diversity, lack of "
full scientific certainty should not be used as a reason for postponing measures to avoid
or minimize such a threat."
(1992Convention on Biological Diversity, Preamble, )
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Acknowledging the need for an effective and progressive response to the urgent "
threat of climate change on the basis of the best available scientific knowledge."
, Preamble)2015Paris Agreement, )
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Lack of scientific certainty due to insufficient relevant scientific information and "
knowledge regarding the extent of the potential adverse effects... shall not prevent a
Party from taking a decision, as appropriate, with regard to the import of the living
modified organism..."
(2000Cartagena Protocol on Biosafety, Annex |, )
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Le principe de précaution... doit guider toutes les décisions publiques en matiére de "
développement durable, méme en I’absence de certitudes scientifiques complétes."
(1—110Code de I’environnement frangais, Article L.)
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ik Son the Functioning of the European Union — TFEU)
Union policy on the environment shall aim at a high level of protection... It shall be '
based on the precautionary principle and on the principles that preventive action should
be taken, that environmental damage should as a priority be rectified at source and that
the polluter should pay."
(2012), Official Journal of the European Union, 2(191TFEU, Article )
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The precautionary principle applies where scientific evidence is insufficient, "
inconclusive or uncertain and there are indications through preliminary objective scientific

evaluation that there are reasonable grounds for concern."
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Where there is uncertainty as to the existence or extent of risks to human health, the "
institutions may take protective measures without having to wait until the reality and
seriousness of those risks become fully apparent.'
, Monsanto Agricoltura Italia and Others v Commission, Judgment of 99/13Case T—)
(106, para. 2002September 11the General Court,
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It is not necessary, in order for the precautionary principle to be applicable, for the "
risk to have been scientifically proven. A risk may be regarded as sufficient if it is based
on scientifically plausible but uncertain hypotheses."
, Pfizer Animal Health SA v Council of the EU, Judgment of the 99/70Case T—)
(139, para. 2002September 11General Court,
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Lorsque la réalisation d’un dommage, bien qu’incertaine en I’état des connaissances '

scientifiques, pourrait affecter de maniére grave et irréversible I’environnement, les

autorités publiques veillent, par application du principe de précaution, et dans leurs
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domaines d’attributions, a la mise en ceuvre de procédures d’évaluation des risques et a
I’adoption de mesures provisoires et proportionnées afin de parer a la réalisation du
dommage."
(5, Article 2005Charte de I’Environnement, )
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(44, p- 2006Collége de France, Etudes juridiques sur la Charte de I’environnement, )
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Umweltschutz ist vorrangig vorbeugend zu betreiben. Umweltpolitisches Handeln "
muss nicht erst dann einsetzen, wenn Schaden eingetreten sind oder wissenschaftlich
sicher vorhergesagt werden kdnnen."
(1986Grundsatze der Umweltpolitik, Bundesregierung, )
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Lorsqu’un risque de dommage grave et irréversible pour la santé publique est "

allégué, et que les connaissances scientifiques disponibles ne permettent pas d’écarter

ce risque de maniére certaine, I’autorité administrative peut, en application du principe de

précaution, prendre des mesures provisoires, proportionnées et adaptées."
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de la Charte de I’environnement, doit SLe Iégislateur, en application de I’article '
prévoir les modalités juridiques permettant aux autorités publiques de mettre en ceuvre le
principe de précaution."
(2008juin 19DC du 564-2008°Conseil Constitutionnel, Décision n)
e g
fase 2 dalall illalidl e ) A glal) Sl ) s o ¢ ) Blnall e 5 5okl st g il e
" 3dasl)
I e i bl Uy e300 a0 Uil Tae Alaiad) (o g ladl ansill 13
Vorsorgeprinzip”™ e 15 @) sladl) — Lilalf 1l
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Sl sl e el cililaay) il AAIS Ay Cle e oLl (and i Il daSaall Cual gy
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Das Vorsorgeprinzip verlangt, dass bei ernsthaften Zweifeln an der "
Umweltvertraglichkeit eines Projekts die Genehmigungsbehdrde verpflichtet ist, den
Sachverhalt weiter aufzuklaren oder die Genehmigung zu versagen."

(24.04C 7- 17.03.2005BVerwG, Urteil vom )
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Der Gesetzgeber ist gehalten, im Sinne des Vorsorgeprinzips vorausschauende "
Maflnahmen zu treffen, um Freiheitsrechte klnftiger Generationen zu schiitzen."
(18/2656BvR 1- 30.03.2021BVerfG, Beschluss vom )
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