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Abstract

Peaceful protest is regarded as a fundamental human right, manifested in individuals expressing their
opinions, demanding their rights, and objecting to practices that have been, or may be, carried out by a given
authority. This right has been recognized in international instruments, referred to in constitutional texts, and
subsequently regulated by national legislation within the limits of public order; however, its exercise may
give rise to violations entailing legal accountability. Despite the legislative transformations that Iraq has
undergone since 2003, there remains a clear and explicit gap in the national legal framework governing this
right. To demonstrate this, the study employs analytical and deductive methods grounded in reason and logic
to examine the phenomenon, noting that most legal systems lack a precise and unified definition of peaceful
protest, which has led to doctrinal divergence regarding its legal nature—being characterized at times as a
form of freedom of assembly and at other times as an aspect of freedom of expression—until international
jurisprudence ultimately settled on considering it a combination of both. In Iraq, prior notification is required
for the organization of protests so as to prevent them from being treated as criminal acts; furthermore, the use
of excessive force against protesters constitutes a violation entailing international legal responsibility and is
considered an unlawful act under Iraqi law, pursuant to Article 38 of the 2005 Constitution and relevant
provisions of Penal Code No. 111 of 1969, particularly where the limits of necessity and proportionality are
exceeded. This underscores the need to enact a comprehensive legal framework governing peaceful protest,
enhance public awareness thereof, and activate independent oversight mechanisms in a manner that ensures
the protection of rights and the consolidation of the rule of law.

Keywords: Peaceful Protest, National Legislation, International Conventions, Human Rights, Iraq.
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