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Abstract

This research deals with the topic of "property with a fiduciary function" as one of the modern legal paths dictated by
contemporary economic and credit developments. By transferring legal control of the money, or allocating it to ensure the
fulfillment of obligations.

The research aims to clarify the legal nature of this functional ownership, and its distinction from other similar legal systems
such as mortgages, while evaluating the extent to which the Iraqi Civil Code is able to absorb this modern trend in the absence
of explicit legislative regulation, and the extent to which it is compatible with the traditional rules regulating ownership and the
idea of public security.The research relied on the comparative analytical method by extrapolating the relevant legal texts,
jurisprudential opinions, and some comparative legislations, especially the Anglo-American and Latin systems, and comparing
them with the position of the Iraqi legislator.

The research concluded that the application of this system in the Iraqi legal environment still encounters structural obstacles,
most notably the principle of "financial unity", which requires urgent legislative intervention to keep pace with modern financial
developments.

Keywords: Ownership Right, Financial Liability, Credit Guarantee.
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