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Abstract

This research examines the principle of proportionality in self-defense under international law as one of the
fundamental constraints governing the use of armed force. The first section addresses the concept of the
principle of proportionality, its characteristics, and its various forms, as well as the legal foundations upon
which it is based in international treaties and conventions, particularly the Charter of the United Nations, the
Geneva Conventions, and their Additional Protocols. The second section is devoted to studying the concept
of self-defense and the conditions governing its exercise under international law, highlighting the importance
of proportionality as an essential requirement for the legality of self-defense. The research also discusses the
criteria of proportionality in cases of ongoing, imminent, and completed attacks, as well as in situations
involving non-state actors. The study concludes that the principle of proportionality constitutes a fundamental
legal safeguard against the excessive use of force and helps maintain a balance between the right of states to
defend themselves and the obligation to respect the rules of international humanitarian law. This contributes
to the protection of civilians and the preservation of international peace and security

Keywords: Proportionality, legitimate self-defense, international law
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cmalitll a8 3 el dapday 2033 Cigas clidhg agad bl sl Aladiay degydd)l Gllall o)
G el gl 4y dendionall Bl ClS 1Y) L ga ol LAY 05 Cagen (AT Bas

dlaiCa cilaaa -3

! Gardam, supra note 9, at 179

2. On the notion of a ‘second opinion’ see Franck, supra note 9
* Gardam, supra note 9, at 179

4. Tbid.

5 Ibid., at 180
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S O claa¥l (e daat e Teda ol (@il puy JaSd) mlodl agagll 05 Lavie «gal Zali (g
O By -stre JS Leads (Sa A Cleagd) G 23all £2)5 aie GsSie l ( deddiosall 3all de gyl
oo vie LS dahyl o Y ald Jeall 138 Jie lile anl g o)l 06$ o ddeall delaall B masall e
gSnall ZpSuall 520l ) yall GlaTY Auyg e Aeriiceal] 5l ulS 1Y Lo sa (A0 By Lin SLaaYy .ol

i) Cleagll (mh Ll bl

dagSs 4 Aleld clga— 4

! Schmitt, supra note 45, at 64.
2 Ibid., at 65
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Sig Cise Y ol Adpad) Agal) ) Liega e cilgn i G mhesal agagll sl (Sl (e 1Y) L )
Alasin) dacall dlgall jean cAascadl) Algall 1) sleoal) asmgll dlic) (K Lodind Aeaiioaall 55all Cilaal e
Cilaal (585 O Ay asnel) 38 ) LuegSall e clgal) ain ol Algall @l ain lge cuill e g Bl 553l
caly o 45lE, L) ssall s3a

Usal) b Gy AR dmpde (oSais Ladie V) aaal 13 05 o) dbacaall ALl e 2G5l saall lasial o)
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1305 AasSall e Alelill clgall sl adhy o sty allasivdy Agecaall Algal) Uil dally) o (gshaid
Sanial) aad il e Galae dumyiy 38 (1 dpanall Jall e dlgia san Vs el IS il

acdll o LA da o e Y ) ol s % Bl e ST sald) agde agi G el e gl o o)
e Jie crugl Laahel aady Cagu alaill s ol slEed daite Qlid Gls 0S5 o) Lo o) ainall b
Aalaay) aca Al

c 3l aladin adlaS saaall g oyl Laeyd Al sl e Y ¢ AT Bl (6 e ST (L) 130 g

! See especially Lubell, supra note 19; Melzer, supra note 155; Schmitt, supra note 45; O’Connell, supra note 68; Shah,
‘Self-Defence, Anticipatory Self-Defence and Pre-emption: International Law’s Response to Terrorism’, 12 J Conflict and
Security L (2007) 95; Kittrich, ‘Can Self-Defense Serve as an Appropriate Tool against International Terrorism?’, 61 Maine
L Rev (2009) 133.

2 Schachter, supra note 158

3 See Glennon, supra note 180, at 545-546 and authorities cited there in n. 22.
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e daai a6 Ladie 4l g VAl e el G Bualls AnesSall e Aleldll cleal) e de ganall
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1 See supra notes 121-124 and accompanying text

2 Schachter, supra note 158, at 314, puts it this way: ‘[i]f there had been a pattern of prior attacks and a
substantial threat, the need to have definite knowledge of future attacks should be less demanding
3 See Ben Meir, ‘Israeli Government Policy and the War’s Objectives’, 9(2) Strategic Assessment
(2006), available at: www.inss.org.il/publications.php?cat=21&incat=&read=93 (last accessed 1
Mar. 2011); Ronen, supra note 46. In an article published some time after the Lebanon War, a
retired IDF general and former head of the Israel’s National Security Council argued that in any
future war Israel would have to use massive destructive force against Lebanon itself in order to
deter it from supporting the Hezbollah: Eiland, “Who’s the real enemy?’, Ynet, 24 July 2008,
available at: www.ynetnews.com/ articles/0,7340,L-3572777,00.html (last accessed 20 Mar.

2011).
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cnlil gl ol Gl ane Jb gl s (bl e g Ll Aala

! Tbid.
2 See Evron, supra note 176
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! White House, The National Security Strategy of the United States of America, Sept. 2002, at 15, available at:
www.globalsecurity.org/military/library/policy/national/nss-020920.htm (last accessed 2 Mar. 2011).

2 See, e.g., Bonafede, supra note 124; Doyle, supra note 13.

3 White House, National Security Strategy, May 2010, available at: www.cfr.org/defensehomeland-secu rity/national-
security-strategy-2010/p22232 (last accessed 2 Mar. 2011). Malcolm Shaw notes that ‘[i]n so far as it goes beyond the
Caroline criteria, this doctrine of pre-emption must be seen as going

beyond what is currently acceptable in international law’: Shaw, supra note 33, at 1140.
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