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Abstract

This research examines the public policy clause as a constraint on the application of foreign law in civil
disputes, within the framework of Iraqi private international law. The public policy exception represents a
fundamental tool for protecting the national legal order and its core values, yet its invocation necessitates
precise controls to prevent it from being employed as a pretext for undermining international judicial
cooperation and the stability of cross-border transactions. The research adopts a dual structure, first analyzing
the substantive and procedural controls governing the invocation of the public policy exception, including the
criteria for assessing the violation of fundamental principles and the discretionary power of the judge,
alongside the scope and limitations of this exception. Second, the research investigates the legal effects
resulting from the exclusion of foreign law, focusing on the rules governing the replacement of the excluded
law with the forum's law, the distinction between total and partial exclusion, and the impact of this exclusion
on acquired rights and the stability of international dealings. The study concludes that the application of
public policy in Iraq must be strictly confined to its international variant, ensuring a narrow interpretation and
a restrictive approach to exclusion, with a clear preference for partial exclusion when feasible, and an
emphasis on safeguarding acquired rights in good faith.

Keywords: Public Policy, Private International Law, Conflict of Laws, Foreign Law, Acquired Rights,
Iraqi Civil Code.
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