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Abstract
This research aims to examine the concept of criminal intent and the particular challenges associated with
proving it in cybercrimes under Iraqi law. The importance of the topic stems from the fact that criminal intent
constitutes the essential mental element in most criminal offenses, while its proof in the digital environment
presents unique difficulties due to the virtual nature of cybercrimes and the absence of many traditional
physical indicators from which criminal intent is usually inferred. The study discusses the nature of criminal
intent, including its concept, elements, and forms within the framework of the general theory of crime. It
further highlights the distinctive characteristics of cybercrimes and their impact on the determination and
proof of criminal intent through the analysis of digital evidence and technical indicators that may reveal the
offender’s criminal will. The research also examines the position of Iraqi law regarding intentional and
unintentional cybercrimes and evaluates the adequacy of existing legal rules in addressing evidentiary
challenges arising from technological developments.
The study concludes that the general principles governing criminal intent remain applicable to cybercrimes.
However, the special nature of such offenses requires the development of digital forensic methods, the
enhancement of specialized technical expertise, and the modernization of the Iraqi legislative framework to

keep pace with technological advancements while ensuring effective criminal justice and the protection of
rights and freedoms.

Keywords: Criminal Intent, Cybercrime, Criminal Evidence, Digital Evidence, Iraqi Law, Information

Technology Crimes.
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