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Abstract

At first glance, the question of determining the applicable law for tort liability arising from maritime
collisions under private international law might seem quite clear, given the existence of the 1910 Brussels
Convention for the Unification of Certain Provisions Concerning Maritime Collisions. This is because such
disputes are directly governed by the substantive rules of international law contained in this Convention.
These rules constitute direct rules of dispute resolution in private international law, representing the
substantive rules of private international law that the judge must apply directly to the dispute before him.
This Convention was established to eliminate the uncertainty and ambiguity surrounding the determination of
the law governing maritime collisions in civil law. This statement is entirely true if the maritime collision
occurred between two maritime vessels, at least one of which belongs to the Brussels Convention of 1910, or
if the case was brought before a judge of a state belonging to this Convention. However, on the other hand, it
cannot be assumed that by enacting this Convention all issues related to conflict of laws regarding tort
liability arising from maritime collisions have been resolved. International unification of law is always
limited to a certain extent and certain issues, and the existence of gaps and gaps in this unified law is a
reality. Therefore, these gaps and other details not regulated by this Convention, which affect the unified
system of international substantive law, are filled through the mechanisms of conflict of laws rules that
determine the national law competent to rule on matters of tort liability arising from maritime collisions in
the absence of an appropriate unified legal text, i.e., to complete the deficiency in these international treaty
substantive rules. This convention has not unified all but some of the substantive rules relating to tort liability
arising from maritime collisions. Many issues remain unaddressed by the unified international rules of this
convention. These issues will undoubtedly be governed by conflict of laws rules, in addition to other cases of
maritime collisions that are not subject to this convention.

Since most comparative legal systems lack specific legislation addressing tort liability arising from maritime
collisions, and since there is no specific national conflict of laws rule applicable to disputes arising therefrom,
we must refer to the law applicable to non-contractual obligations and the resulting tort liability. This is the
only conflict of laws rule that can be relied upon as a conflict of laws rule specific to maritime collisions and
the resulting tort liability. Many comparative legal systems, including Iraqi law, have established a conflict of
laws rule specific to non-contractual obligations, indicating the application of the local law of the state where
the harmful act occurred. If a maritime collision occurs in the territorial waters of a state, the Iraqi judge
before whom the dispute is brought must directly apply the law of that state to the conflict, considering that
the territorial waters of a state are part of its territory, in accordance with the principle of domestic law.
However, some legal scholars, jurisprudence, and comparative legislation have adopted the application of
several other laws to this liability for specific reasons, as an alternative to applying domestic law. What are
these laws, and why? Furthermore, what if the maritime collision occurs in the high seas, an area not subject
to the sovereignty of any state? In that case, what law should be applied? To answer these questions, we have
divided this research into two sections. The first section addresses determining the law applicable to tort
liability arising from a maritime collision in territorial waters, and the second section addresses determining
the law applicable to tort liability arising from a maritime collision in non-territorial waters. We have arrived
at a number of conclusions and recommendations.

Keywords: Maritime collision, conflict of laws, applicable law, domestic law, territorial waters, non-

territorial waters, high seas.
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