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Abstract

In 2015, the United Nations General Assembly adopted Resolution 69/292, mandating the development of a
legally binding international instrument under "the 1982 UN Convention on the Law of the Sea" (UNCLOS)
regarding the "conservation and sustainable use of marine biological diversity in areas beyond national
jurisdiction". In June 2023, this international instrument—known as "the Agreement"—was adopted. It
encompasses fundamental issues, most notably access to marine genetic resources and the sharing of benefits
arising from them in areas beyond national jurisdiction. This research examines the legal rules governing
marine genetic resources and negotiations between states, while analyzing their relationship with UNCLOS
and other relevant international instruments. In addition to examining certain key issues and their relationship
to these resources—including the concept of the common heritage of mankind—and the fair and equitable
sharing of benefits. Furthermore, the study discusses the relevant institutional arrangements and the guiding
principles for making these resources available and sharing their benefits monetary or non-monetary under
the Agreement. This research will focus specifically on the legal framework governing activities related to
these resources and their sharing, in a manner that contributes to the conservation of marine biodiversity and
its sustainable use in these areas.

Keywords: Agreement— Marine Biological Diversity — Fair and equitable benefit-sharing — Marine genetic

resources — Areas beyond national jurisdiction.
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! Carlos M. Correa, Access to And Benefit Sharing of Marine Genetic Resources Beyond National Jurisdiction: Developing A New
Legally Binding Instrument, South Centre, Research Paper September 2017, p.13 < https://www.southcentre.int/wp-
content/uploads/2017/09/RP79_Access-to-and-Benefit-Sharing-of-Marine-Genetic-<Resources-Beyond-National-Jurisdiction EN.pdf >
accessed 25 July 2026

2 Article (2) of the United Nation Convention on Biodiversity) CBD), (1992) 31 ILM 818, 1760 U.N.T.S. 79.

3 Intergovernmental Conference on an Internationally Legally Binding Instrument Under the U.N. Convention on the Law of the Sea on
the Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction, Draft Text of an
Agreement Under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological
Diversity of Areas Beyond National Jurisdiction, Introduction 5, U.N. Doc. A/CONF.232/2019/6 (May 17, 2019).

4 Intergovernmental Conference on an Internationally Legally Binding, Op.Cit.; Kirsten E. Zewers, ‘Bright Future for Marine Genetic
Resources, Bleak Future for Settlement of Ownership Rights: Reflections on the United Nations Law of the Sea Consultative Process
on Marine Genetic Resources’ (2008) 5 LOY. U. CHI. INT’L L. REV., p. 154.
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! Article (2) of the Convention on Biological Diversity

2 Article (1/8) of the Agreement Under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable
Use of Marine Biological Diversity of Areas Beyond National Jurisdiction (BBNJ) (UN BBNJ Agreement), U.N. Doc.
A/CONF.232/2023/4 (June 19,2023)

? Article (1/14) of the UN BBNJ Agreement.

4 Article (2/c) of the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from
their Utilization to the Convention on Biological Diversity, United Nations, Treaty Series, vol. 3008, p. 3 and doc.:

UNEP/CBD/COP/DEC/X/1 of 29 October 2010.

5 Himanshu Pabreja and Franka Huhn with review by Carol Yuen and editing by Georgina Kyriacou, What is the ‘BBNJ Agreement’ on
the  Conservation and  Sustainable = Use of Marine  Biological  Diversity?, 24  June,  2026.
<https://www.lse.ac.uk/granthaminstitute/explainers/what-is-the-bbnj-agreement-on-the-conservation-and-sustainable-use-of-marine-
biological-diversity/ > accessed 25 July 2026.
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! Harriet Harden—-Davies, Marine science and technology transfer: Can the Intergovernmental Oceanographic Commission advance
governance of biodiversity beyond national jurisdiction? Marine Policy, Volume 74, December 2016, Pages 261.

2 Himanshu Pabreja and Franka Huhn, Op.Cit.

3 Article (2) of the Convention on Biological Diversity.

¢ Article (1/13) of the UN BBNJ Agreement.

> Article (2) of the Convention on Biological Diversity

6 Convention on Biological Diversity

7 Nagoya Protocol, Op.Cit.

8 Bram De Jonge, ‘What is Fair and Equitable Benefit-sharing?” (April 2011) 24 (2), Journal of Agricultural and Environmental Ethics,

Wageningen University & Research, p.127.
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Cages diley . BT 3 QLY U8 e dupnd) Da) 3fsalls dllaiall ddadi) 4 Gl (53) SIS (3lal)
Gubi Glai gl Sy «GhRY) o cliagia) Gabea JV gl et ) bl 3 psi a

.oy
Ja¥) gl
GUY L Aalaiall ciliaglaal)

GhL 3 alicall aalasialy (gl oaslsall gsnll Jais Allaay 1350 Glaial cpppially anlgl) O3l allae 2g
TS sam) b Oacada dae (31 QS dalal) Lmaall ald ) Gl gol LAkl YN Gl £ )la dadlgl)
Ao s YoV oYt e (e ad Jenll 318 adin) Zigsangall gy daleiall Lliadl) dudyal & guiasl)
& L) Al Liall Dlsally Bl Lo Lgie dadiy clginllas iy Al jualiall (0 degans o @) (Y00
Ay A Ly hlid) o AGW 5] sl Ji il e S5 Al o(milidl auli il olly
ool g L) (Pha 7 Ao LagleiSall g bl elig ¢l 5V Glaniy $daenall Ll shalid)
DAL ppantll Jalal) il Jals Jae &1 sy Lol Gudl) al <2013 ale 8 il Jalad) (3054l
sl (g (oadaall Budid) 525 s B9 2015 ale 8 dalall dunanll cyiiadly Aasslill 5yoll 8 2385 aeal

S sl delia 8 LAV 8 58] g demd) Jodll (e 4B el ccnliagliall sda Jid 5

! Ibid.
2 UNGA Resolution 59/24. Oceans and the law of the sea. UN doc. A/RES/59/24 of 17 November; 2004 [Paragraph 73].

3 UNGA Resolution 66/231. Oceans and the law of the sea. UN doc. A/[RES/66/231 of 24 December 2011 [Paragraph 167].
4 UNGA Resolution 67/78. Oceans and the law of the sea. UN doc. A/RES/67/78 of 11 December 2012 [Paragraph 181].
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Aadlgl) 3hlidll (e lgdle Jpeand) 2 ) Aad) Bl lsall alasiad e 233U — adlid) sl ddee Jols
Glaslad) DY pedll (o ajall adal lage Dila Cil€a L Ciaiey dole J<5 — Lubagll N0 Ui 7 )la
4 69/292 &) Adlell Lianll 3 e dalad) 3l Slaass el 20T 58l Jsall gl clall ol
asbond) gl (gem olin Jladl) Gslal saniall aaY) A8l s Usilh aile Joo dla puag 2015 ple
Baasall jealiall ciliagleall ol oy calicsal) asladis Zoabagll AN (3t s Axdlgl) shalid) & (gya
2016 sle 3 @by p edin) A chpiaatl dall Gliag S 15 32011 sl dajs
Gl s astsall gl el Joall asSall Hasall die 2017 ale b daled) Lueanll <) 5 20175

LG5 ke 53 BN Gt gl dsilagl) AN
e (BBNJ) Lubagll A0 3Uas z)la aslondl psul) 8Ly o) cosall Hagall b ciliagid) cia
BLaYL 2011 oo lgde Gindl Aoall b Ljsa dob caddgh Adiaal) ailads a5 202352018 ke
g Laadl 13laxialg 2019 Gl 3 8 Ladal) 0y 2019 ple 28, Al Gbysal) ity . Alals Llad )
Bagese Jon liBliall 35 PIA (e 4t duidagl) AV et )l aslsnll ponill jaise ekl ¢ alidl)
5 Y A algall dplid) delimy dlee Ciliyed paually il salaall madle 3guall 238 2aa3 LAl
gsill o Lliall glaa 3 iy ddled) 28O0 i sasall 8 gl paill #58) A& ) dalas
Oo @iy (daghall (saall o altiadl) dalazialy daidagll AV Gl z)la dadlgll sl B (gadl oaslsul)
e Ayl sde 8Tl Gaiilly glatl) 53ty ABlEY) e Alall @3 LU Jledl) Bl Dl
DA easlsall gonll o Lalaadl 5uas (Aaald) Joall AS)Le e Daaal o 35l alaae i) (iliaglial

aimas GEY) e o o akhll 5 L 0k Lualadl ahe S laliall sda alatialy cAalagll AN Bl

! See the recommendations to the UNGA adopted 23 August 2013 by the BBNJ Working Group<

http://www.un.org/Depts/los/biodiversityworkinggroup/biodiversityworkinggroup.htm>> accessed 25 July 2026.

2 Arianna Broggiato, Sophie Arnaud-Haond, Claudio Chiarolla, Thomas Greiber, 'Fair and equitable sharing of benefits from the
utilization of marine genetic resources in areas beyond national jurisdiction: Bridging the gaps between science and policy '(2014)
49(43), Marine Policy, 179.

3 G.A. Res. 69/292, U.N. Doc. A/RES/69/292 (June 19, 2015).

* G.A. Res. 72/249, U.N. Doc. A/RES/72/249 (Dec. 24,2017).

3 Intergovernmental Conference on an Internationally Legally Binding, Op.Cit.

% Intergovernmental Conference on an Internationally Legally Binding, Op.Cit.
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Janl) (5 cdatlal 58 Dy . Uig s datla cun izl Ll Y162020 Hle Al 5000 die il (e S
LBV g5 yial Bahyl) Cilsall Jon laBliall el e e Las <2021 52020 sle sl o 2a3 o0
Msall A Jseagll dalanall @l Jaall 55l J<Y) ddlladl Lliadll ciladig dasl)ll 8ysal) conae 2022 )31 a
(Oripsl) B Al (ha dide Sha) adys 12022 G 6 Aaldd) Byoall ke L Lgailie anlig saaxiall duaulal)
Bodll Cigial i jaisall s chsdl) Algd b samlaall et oLl oY) G 385 Y Jeagil) S ol
gulgs Y1 D)l Lladl) Jad olg samladd) i olin liaglad) alma) Gaagy 2023 Lk b dalal)
o claglad) cnlSy L adlial) auliiy Jsmslly ddlaial) ducdyl) HlSaY) doja Ja callady Abgh iliaglia aeg
ndall S Tae S 5L zhal dos il el e Ol gy (b s Gils 4l 1 Lo s Jlen
SDBY) saley Aulll Gt ases of V1ol el ds N 5L zhabs Winlse (i OIS 1) Lag eyl
Ll gy o e Llgs Glsad ) deagill & G lgilitial )l ciliaglid) Algla ) dawes)l
Tske ey i e b S5 Wil Al 55l 3dan sl 3 fsaaledl (e sased Lilg
Ge Codie e o La deng hudls ey Bysean GUEYT slaeY Sl paill AglE daale ela sl
Omle Badd adgll GLEY) muds 2023 ghos 19 B bewy @l aslsnll ol GlE) adie) (iliaglial
Cfal) A gl Gy Lasy 120 323 2026 S 0038 17 3 3l S J535,2023 Jsbf 20 e 2l
Sl e Loy 120 ey 3l jm LAY 138 Jay o) e cuas (BN (e (1) 68 salally Slae Lgile
sl eonl) Al alae) Jial O alecal) o Jodll ol Aablsall of Gl 3y e il dads) gl
aMs e Aol Gsilally cdpallall leliall hlasil sylacly dabigl) AN Glai ola dadlgll Ghlidl & (gl
O SAAEY) alael 3y 3 (321/77 Jhall cdalall dureadl ciadiel 2023 GF e Jo¥) g 7LBasall

il @llyg ladl gl saaiall aaY) Al Cinger Jald alle sl ) dslall A8V b of adgial

! David Leary, 'Agreeing to Disagree on What We Have or Have Not Agreed On: The Current State of Play of the BBNJ Negotiations
on the Status of Marine Genetic Resources in Areas Beyond National Jurisdiction' (2019) 99, Marine Policy, 22.

2 Margaret A. Young and Andrew Friedman, 'Biodiversity Beyond National Jurisdiction: Regimes and Their Interaction’ (2018) 112,
AJIL,126.

3 Nathaniel Yong-Ern Khng, ‘Introductory Note to the Agreement Under the U.N. Convention on The Law of the Sea on the
Conservation & Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction’ (2024) 63 (1), International
Legal Materials, p.2.

4 Ibid, p.1-2.

3 Report of the BBNJ Intergovernmental Conference at its fifth session, 28, U.N. Doc. A/CONF.232/2023/5 (June 30, 2023).

® Article 68/1 of the UN BBNJ Agreement.

7 Nathaniel Yong-Em Khng, Op.Cit., p.2.

¥ G.A. Res. 77/321, U.N. Doc. A/RES/77/321 (Aug. 1, 2023).
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glaa¥) sie il ey 2A1e 145 ade Gudsall saey (101) Gradl Joall e &l 2026 Jsb) Al
GUEY) uk 4ua€ Ad8le Joall Taiw Cum (2027 S 09 3 @laY) & (COP) bkl asad JoY)

Al g A
AU Gadai gl

Al 3lsall o aalSal (i (BBNJ) sl g ginsn (gad) oaslsnd) ol Lain 3l o) Woles Uil LS
Jidy @Y 13gd S Gl ol Jalls ((ABNJ) dabgll 4050 Gl #)la Ladlgl) ghlial & 4l
Sl e 2hal Bhliall o2 s (dusilal) dalill (e dakaially Sladl el Ll Capad s glabiall a2y
o sl om0 Alsa A s Yy geenll dlle SUI oy el gilsally sl Glai g)ls cillasall
oe oA Lald Algall alad Aecalally Lgie Aoyl Bl el Ldabidl o) lad) el o e g3 gl
& adlgl) halial Ngill Jog Lagad Cont (il PAS Gag gl 138 3 Cnd Cigan dle g . LYY 1aa 3l

Addaially Sladl et oy GUEY) 13 Gulss 3lai Algedially dulasl) A0 (3l
saally Adamall Lallal) dolai®y) hliall ola Ladlgll shba) 5 ladl el Gajali jlad) ey
g -dhasl) AN Ut s Bl 3hlialls (Ol Call s aBlsl) sl g ) ALYl cdualsy)
"ailasll ANl Gl la dadlgl) ddlaiall’ allacas g bl COEAY) e a2l o adf Al aal)
Glasy iy e ) ()l e lia ¢ i - pmad) J e dalie IS8 glessiad Legl ¥ ¢ el el
o el s3ag alaaiaV1 138 o) Jsdll e Y Ly L (Lladl el saalea 5l Slad) el Glisl) @lay) e

A0 Gl ola dadlsl) 3hlial) e (akais 4o (3) oLl i sla Lol Wby (gadl asloadl poil (3lisls 3280

! Himanshu Pabreja and Franka Huhn, Op.Cit.

2 Agreement under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological
Diversity of Areas beyond National Jurisdiction
<https://treaties.un.org/Pages/ViewDetails.aspx?chapter=2 | &clang=_en&mtdsg no=XXI-10&src=TREATY > accessed 30 September
2026.

3 Waseem Ahmad Qureshi, 'Marine Biodiversity Conservation: The International Legal Framework and Challenges' (2018) 40b(3)
Houston Journal of International Law, p. 845.

V) jaladl o g OUaY1 iy jaill (e 3 hal

Roach, J. Ashley, ‘The BBNJ Process: Gaps and Prospects for Success’ (2021) 35, Ocean Yearbook , p.60; Roach, J. Ashley, ‘BBNJ
Treaty Negotiations 2019°, in: Marine Biodiversity of Areas Beyond National Jurisdiction, eds.; Myron H. Nordquist and Ronéan Long,

'Marine Biodiversity of Areas beyond National Jurisdiction' (2021) 24, Series: Center for Oceans Law and Policy, p.77: Myron H.
Nordquist and Ronan Long (eds), Marine Biodiversity of Areas beyond National Jurisdiction , (Leiden, Brill /Nijhoff , 2021) p.77;Borg,
Simone, 'Conservation on the High Seas (Cheltenham, Edward Elgar, 2012), 4; Farris, Chandler J., ‘Progress Towards the New
International Legal Framework for Protecting Biodiversity in Areas Beyond National Jurisdiction’ (2021) 46 (1) North Carolina Journal

of International Law, p,157.
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dakiall shas (531 slaall dgee sp laadl el ld el 12 BLEY) 138 aas (s3lly 1982 el jladdl (5306 4l
Ll Apslamy) ddlidl (Aadlid) ahaid) ¢ oalBY) sad) bl AN Ghle dsa oo gy Ml
O e @) A el 5l Al (e (86) sl ade cral e S5 il g 8 (W) Capalls
gl Adalall olual) o cadlfY) ) of diallall dalady) dabidll lelain ¥ A el ohal o el e
(Jol paand dagide 055 Slad) (8 LAY by ladl el 2 Lbud Aol ket V) ol Lleds ¥ f <L
258y AALEY) 020 Jagyal by Addaiall 03 3 Lgips o) Guplas Alales e gl dalis Jsal) 038 CulS 65
AasiYL daleiall Goiall Caalsll lie¥) QS (gAY Joall alladd Lalsl) slehall ae (gAY Jsal) ()53l
O s 138 - 3)sall alioaal) aladia¥l (sl GUEY) 130 of LS LAY o3a ddle yati L gy dabidl b
Llall e ais 3lsall aladind by Zabgll AN Gl )la dadlll Ghlal 8 aledl gonll Gl

cashond) ol hticedl At agag acly jeaieS
Obby Glhmdly Hladl g8 w3 1982 &l (e (1/1) 8ol dile oy Wl by dilaiall :d@haial) : Lilh
Ghlial (8 asloudl gsall Bl daand ) HLEY) 3B Ga Gl ¢ by 'ahgh AN 2508 ls Lguia)f
G 4l e malsl) (e sed ladl el 5amlan anls cpmndl o WS bl A5l Glai zla dad)
& sl paend clgaging S 3lsally Aadaiall 353 HUa dasills Wl - (danally el £ 18) dalaiall e Liad
A8k e o) Heme Y 4l LS lgie gia o) e saluad) elea) dlgn &Y (ady sleas dopdall 256 laa))se
Caser s Jlaal) g 18l Aol dlald) wiamy O glie) ol andh Gadd (o) 5l Alsd gl JE e ke >
Dlse Plaialy Caliinl Al gaea! lyasd o Ay dibid) 8 dkad) ola, (UNCLOS) dalay)
Balall Gy celaan dnyiill oo Ll Lgdlyey Loty dikaial) 8 dhaad)) oda alans ddabud) Jssy . 7"ddlaidl
she @all gall e dlall @y AV AT e Sl lad) Gl sasiall ) Adlsl e 153
gotl) Lainy lay Lad dibidl Ao @) Gy Blglehaly Lakily dalal) aclgdy cilaall @ild gadlally
Dla e Slitissy huala ¢alticsa) anlaiindy dbgll Vsl Glai zyla dadlgl) Ghlid) b (gad) aslsd)
& a8 gl aeaiilly Gslatl) Gajats slaall ¢ silel sasiall ael) A8l (e Alall il SASU Jladl) Sl

! UN BBNJ Agreement.

2 UN BBNJ Agreement.

*United Nations Convention on the Law of the Sea (UNCLOS), (1982) 21 ILM 1261
4 Article (87) of the United Nations Convention on the Law of the Sea.

5 Article (1/1) of the United Nations Convention on the Law of the Sea.

S Article (137) of the United Nations Convention on the Law of the Sea.

7 Article (1/3) of the United Nations Convention on the Law of the Sea.

8 Article (153/1) of the United Nations Convention on the Law of the Sea.
(

9 Article (2, 3) of the UN BBNJ Agreement.

707

026 4 232)) .6 ) Lagitlly A gilall olialyall ace 1 (3,800 Alas



bl A 350m la Al shalial) 8 sl Al 3lalls dileial) Aads) e 238 piliell Chomially Jalal) aclinl

e el Zhatals Byale dasyall dlaady) of (ITLOS SDC) sl slailly Gaeaiilly dieal) dlgall diall
ZEnaY) 13 slelye cany el po Ldakial) 8 AlaisV) Bl Algadia yiad ol mlan ) Lgadyg ol g 8
zalsll edukiy (BBNJ) duhagl &5l Gl zyls dadlsl) Ghliall (8 aslond) ponll 48l ol egn 8
AVl Gl s Aadlgll laliad)l 8 ol asleull potll Gpa plaa 8 Jidall Lhay cdilaid) e

2. a)disall dsladiialg daiagll

A Easal
&BLiall Couaially Jalad) acliill (gal) (5gilal) AUl

Jabaal) 3dS 3 b cdaaalatiy dgild Clsad sy Lo ol aainall Gl cilgag il Clgin (530 o
Al Jilesll Q3 3 Loy dgibagl) A5 3lai z)ls shliad) 8 dupad) Laad) 3lsall Dty LA 1
Gl B Aghl) saa el el saaiall adY) AEE) o e pi)l) oL adliall Chatally dalall aulall
iaid) paes alls 8 Guld o ing (63 3slal URY aaas lajlie b el Ll oS (o3 Jad) ol
ol &l Ledl W clgale Blaadls djad) 25l dilesy Jsall o ale alill (e ducayis Loy cclaaally pladl) b
Craially Jalall anslil) Lgiaca (rag shliall 038 3 alsicadll 4ulasindy (gad) ashsnll goill Jain yem IS
olds QLYY Jsall o CliBliall (ompmieds Cagas Comaall 138 8 dabaial sda b 3] e 233 ailial
Jalal alil] 20501 4531 aclsall S ) Gan Coges SN alladl) 5 ¢ JsY) callaall 3 Allall o3a

WY g a8liall Caaiall
) callaall
Bliall Chatally Jalad) aclant) ojliu dudgal) cilidlial)
& ps

Agbgll NS Gl m)la Aadll shlid) (gl agledl gl Jaa b Jiaad) Ll Cangd) culs )
ity agall b GhLY) Ldle lgle CSH aane Cleginge ol dlin i caltie ga o adladialg
AR 531 lpaly ¢ailiall ausliny Aabeiall Jilesal) b 5 Le Load) Liall 3lsall 15 clgindlas lED
Laglo€ll sy sl oly e Siiad il A9 awity tdenall dpndl 3hlull el Lo ghlidl e
sl sl 3@l 05 of o sl casSall Saisall siadl gl ai LS L(CBTMT) Lyl
) (< Ay lad) (sl saaiall aeY) Al HSaT e Ll (3t Ll Gl oda b (g

ol claalia) & Jas Sle oIS (Al aaiy cuila ) J¥) il 8 bl 138 b Lgadilia daw Al 6V

! Duncan Eric James Currie, Johannes—Alexander Miiller, ‘The governance of marine biodiversity beyond national jurisdiction: The
BBNJ agreement and the International Seabed Authority’(2025) 178, Marine Policy, p.2.
2 |bid.
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5ra V1 5ylalg Jadasy Aaleial) Slad) (il sasiall aaV) A8l AT i A8l s lad) (gl Baaial Y
Ll (e pde salal) gal) dan Glaly 11490 Ll 55 Baleal Aendl 53a)Y1y d5aall splall Aand)
Guin 3l ojliel 2 lad) osils Aalal e de galal) gall Limy sliall V49¢ ladl sl saatiall adY)
delua ale) DA (e Lgidang LAY ST (e daall ) GLEY) sty landl 0 gilal sasial) aaY) A8l LS,
ABEY) MSAT ey Junds ) Gaias LS LYY 2any (AT Bl L an JKG Laaiag o HISY) o3
A dalal) foabadd) s} b b Al RV A gall uilgill Ljlal Baalan o) pulad (S it AELEVS

oY) lgiag
Ales 8 saaal) saaledd) culafial el SIS fgial Baaiall sl e ayl) Ao GUEYT el duailly
L oliy Hladd) 0 sastall ad¥) Bl s G 10 cclingladll gk craadinl ) glally Cilladl
G e Alia OIS Oy alienal) dalasiolg Lkl LN Gl z)ls Ladlgll slalid) & (gl aslondl g ul)
Lapdall ) 5T 280 5LaY1 Sadl) (0 OIS G e salall ghall Bl 2 3sai ¢ Ll JeadY) (e OIS Ly 4l
s Ol elly mag i Glgiell B ladl (pilal saaiall aeY) ABLEY (ghin ) slael GUED Ayl
Ol Al Aiaw ) adog Al aly talsy) 3l (olsiall 8 Jlal) s LS eodlel i) "t Gl

calall Canglly dalaially BEY) o A0l Salall Gl dalya cllly sanal) saaled) lyie <Y &1 13 5. sl

! Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982
relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks New York, 4 August 1995,
United Nations, Treaty Series, vol. 2167, p.3.

2 Agreement Relating to The Implementation of Part XI of The United Nations Convention on the Law of the Sea. 1994, and Y.B.
U.N.1994. p.1301-1310: U.N.G.A, Doc, A / 48/ P.V. 101, 28/7/1994. PP.1-20; McDorman, Ted L., ‘A Few Words on the “Cross—
Cutting Issue” — The Relationship Between a BBNJ Convention and Existing, Relevant Instruments and Frameworks and Relevant
Global, Regional and Sectoral Bodies’, in: Marine Biodiversity of Areas Beyond National Jurisdiction, eds. Myron H. Nordquist and
Ronan Long (Leiden, Brill/Nijhoff, 2021). p.275.

3 "Agreement Under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine
Biological Diversity of Areas Beyond National Jurisdiction "UN BBNJ Agreement.

4 Roach, J. Ashley, Op.Cit., p.57;

5 Trpimir M. Sosi¢, The Agreement on the Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond National
Jurisdiction. A treaty implementing the United Nations Convention on the Law of the Sea? in Tomasz Kaminski, Karol Karski, (eds), 40
Years of the United Nations Convention on the Law of the Sea; Assessment and Prospects (1st Edition, Published by Routledge 2025)
p.210-211.
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Usadsall Aoz Ayean e Al 35 skl sda b Lle (A8EY) (e (87) sald) Canger AlgiCdl " lad)
(87) salall pe (1,2) cuiil) 8 (mae 8 LS cdillan ol duall s2a ()l el aay 7. jladdl el A Taa
o st gh B Ll (ahed )l el Gavads Lo cs) A8l oe (88) saldl Gl
Ay & L ((MSR) (gad) alall Canddl sl (3 38l o de Gl giall AKAY (agaadll 4ag

bl LY 2)la dadlgll shaliall 8 (gad A &l

! Article 2of the BBNJ Agreement.

2 United Nations Convention on the Law of the Sea : Trpimir M. Sosié, Op.Cit, p.211.

3 Articles (192.194) of the United Nations Convention on the Law of the Sea.

4 Article (4/a) of the United Nation Convention on Biodiversity.

5 (sl o jife &) i ad )l sa s dikaidll) o) e jlal) 48 (e 36 5Ll Cauad

United Nations Convention on the Law of the Sea.

¢ United Nations Convention on the Law of the Sea.

7 United Nations Convention on the Law of the Sea; Arianna Broggiato, Op.Cit.,180-179
8 United Nations Convention on the Law of the Sea.
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Gabaall By i 38 ) BVl ) Lo Jalially djaal) &) dleny Jus® lly (il iy (3 dayuall
lebaai ) sanaall L) B o a8l o Anll Lghd 8 Caad LS LIEEEY) sde A )5l dalal
Gl pe il i o lgle Blaally ) A5l dleay Gl Led dalad) CLAEY) Caager Jsal
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Bl ae Lilas dilsie gl aslond) gl Bl e (5/1) 8ol gan ¢ ULy . lgan Saaa il (4
GUEY) 13 o) Jladl) 138 3 cpdinld) ey S Bl 138 s 7. jlad) 0 saaiall a1 A8l (e (237)
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% a0k sl) A5l (3Uai gla adlsl) laliall B oaslond) gotll AN dlaall ey

! United Nations Convention on the Law of the Sea.

2 United Nations Convention on the Law of the Sea.

3 Article (5/1) of the BBNJ Agreement: Trpimir M. Sosi¢, Op.Cit, p.210-211.
* Trpimir M. Sogi¢, Op.Cit, p. 212

5 Article (237/1) of the BBNJ Agreement.

® Article (237/2) of the BBNJ Agreement.

7 Trpimir M. Sosi¢, Op.Cit, p. 212.

8 Duncan Eric James Currie, Op.Cit., p.178.

 Margaret A. Young, Op.Cit., p.125.
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sl o) el 8 el ABEY) pe 3l La Aupad) Laalell Gigad) eha) b eduaind) 40500 clalaid)
Vs t@adl alell Gl fasns AT Crmind G LBV (e Lde ol ghall ASAY Ly "Aalidl
Aial) lgal) @iy Ly chpanlal) Lall lgal) Liad ol i ccnnd Guiandll 3lsall o Cand) 138y

2, slaen Lpdill ellial Trmn 4] Cagng b "Bkl 3 (gad) galadl andl )] Aol ity LAy

Luillid 31994 ol jie ealall ghall 2w BlE) 5 (adl aslond) gotl) Bl Gub o ALl Ll L)
V11994 Gl ik ¥ eclaaleal) (slal Lipd 28l0 e (30) salall gy ccpila¥) SIS 8 GhLY1 Jal
OV 4] deagill & (s LE) 8 1994 ale GLE) % (gaall aglond) gotl) 3l ASAT ae 4nlSal (38155 ag0n
cle @l Lelaal sl gsn 1982 ale ddlil o il b dely oS5 Al desial) Joall s
s 3BT <1994 Hle Gl @l astoadl gomll Gl (o IS Gyl ags s Al 03] 0158 38 5.1994
O WS aliall dadinly oaglodl g5l Ospa e @mill aslendl pstll Gl S Bl ) b
Al Jsal) Gslall aelgh e Ala 3 20l (g Blelye ama 4l Lo ati Lnd A8l (e (31/3/C) saldl)

2lig O lgagial Glyus Baaled) jusit Gagaads agiy Aaad CBEEYL dilidly GhhY! G Gl e

' UNU-IAS report bioprospecting of genetic resources in the deep seabed:

scientific, legal and policy aspects; 2005. p. 5.1.2. :Arianna Broggiato, Op.,Cit.,p.180.

2 Arianna Broggiato, Op.,Cit.,p.180.

? United Nations Agreement (1994).

* 1969 caaleal ¢yl L 480 (pe (30) salall lail Jualisl) e asjal

Vienna Convention on the Law of Treaties (1969). Concluded in Vienna on 23 May 1969, 8 ILM 679. United Nations Treaty Series,
1155, 331; United Nations Agreement (1994).

> Duncan Eric James Currie, Johannes—Alexander Miiller, Joyner ‘The United States and the new law of the sea’ (1996) 27(1-2)
Ocean Development & International Law, p.41-58.

% Vienna Convention on the Law of Treaties (1969).
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leahasiady anf QL pass ¥ 3 el o Bliadl 85 pem Y1 3 "eidall Il 5,6 i A sl
a3 ) dalall 550 i enlsall a2 o sabidl cililas (6 k8 Yl g faanll o paill sga L
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o il sl Gl ) SLEU cilajie sae Cudy T elaes il allal 8 o) g Adsall s
A deasill oKl el (8 gl 1a cumby agdsl) dulel oY) ediall sall 8 oS (50 Lok dalual)
(obaal Jaeaitilly aaa3 ) Aol AN (3 s oaslsad) sl Bl (po Ampld) 5oL} il Jasy o
Ll @) Gl Tae diay (BWY) Calal ian Bl adid o Jeall e S dalad) gl
il S Tase ash & a8 @l O gAY toaladl ) ALRYL I EEY) e (7/D) B ade Gasaid
oin (Jall Ol o) JSAL aaall e wodtel salal) By BUEY) (3 Lery @mall aslonl) psill la Lad

7. genll dalie duelas dSlag iyl Kiuda G5 diisal) 3)lsall

! Campbell Mclachlan, 'The principle of systemic integration and article 31(3)(c) of the Vienna Convention' (April 2005 ) 54 (2),
International & Comparative Law Quarterly, pp. 279-320.

2 Philippe Cullet, Water Law Poverty, and Development: Water Sector Reforms in India (1st edn, Oxford University Press 2009) p.187;
Philippe Cullet, ‘Water Law in a Globalised World — The Need for a New Conceptual Framework’ (2011) 23 (2) J.Envt’l L., p.245.

3 Keating-Bitonti, Caitlin, The Biodiversity Beyond National Jurisdiction (BBNJ) Agreement (or High Seas Treaty), 01/20/2026 <
https://www.congress.gov/crs-product/IF12283 > accessed 30 July 2026.

4 Oude Elferink, Alex G., ‘Exploring the Future of the Institutional Landscape of the Oceans Beyond National Jurisdiction’ (2019) 28
(3) Review of European, Comparative & International Environmental Law , p.237: Farris, Chandler J., ‘Progress Towards the New
International Legal Framework for Protecting Biodiversity in Areas Beyond National Jurisdiction’ (2021)46 (1), North Carolina Journal
of International Law, p. 175-179: Tiller, Rachel, Elizabeth De Santo, Elizabeth Mendenhall and Elizabeth Nyman, ‘The Once and Future
Treaty: Towards a New Regime for Biodiversity in Areas Beyond National Jurisdiction’ (2019) 99, Marine Policy, p. 241: Roach, J.
Ashley, Op.Cit. ,p. 88-89: Trpimir M. Sosi¢, Op.Cit. ,p. 212.

3 Article (7/b) BBNJ Agreement.

® Article (7/a,c,d,e) BBNJ Agreement.

7 Igor Olegovich Anisimov, Elena Evgenyevna Gulyaeva, Legal Framework of Marine Genetic Resources: Filling the Gaps of the
United Nation Convention on the Law of the Seas' (2022) (20) 34, Revista Opinido Juridica, p.172.
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Vs cailasll A0 (3Uai la Aadlll shaliall 8 duand) duall 3lsall o dnbid) Gaiall o sabdl ujlas
LBl e (137/1) salad) (8 3y9 Lo 4l oSa) 138 aiobnd) Gsiad) o saball djlan gl slea) (gl gl
oAbl Gsiall o sabud) Gula o pem of g (Y pal 4 Lo caas Al ) (gl sasiall Y
e o @l sl e Sla) gliel s aula i ol Agy (@Y Gals adlse o) dilidl (e o
dalia) " edawy) 1 e Yy dabud) @eaall o) sabull Judll 13 e dajles o eled) b Cajiey o1y . dadaial)
O Wi G gagh B dedall dnadl Dlgall o il dpsall Gl e uls of Sa e dls ey J)
Sel da o ilss sl @rapall e ccllily el el e Tauadl 138 Guls dgraal ¢ gl glal

diall lsall dilaial daidl) 0sS5 of Glo (11/6) salall o Glawd) 138 i O lsall 028 Llans sl

! Article (7/b,c) of the UN BBNJ Agreement.

2 Ziyi Chen, Qi Lyu, Cooperation on Capacity-Building and the Transfer of Marine Technology: An Interpretation of Article 41 under
the BBNJ Agreement' (April 2025) 6(3), International Journal of Social Sciences and Public Administration, p.8.

3 Carlos M. Correa , ACCESS TO AND BENEFIT SHARING OF MARINE GENETIC RESOURCES BEYOND NATIONAL
JURISDICTION: DEVELOPING A NEW LEGALLY BINDING INSTRUMENT,SOUTH CENTRE, Research Paper September 2017
< https://www.southcentre.int/wp-content/uploads/2017/09/RP79 Access-to-and-Benefit-Sharing-of-Marine-Genetic-Resources-
Beyond-National-Jurisdiction EN.pdf > accessed 29 July 2026 ,P 2

4 Article (11/4) of the UN BBNJ Agreement.

> United Nations Convention on the Law of the Sea

% |gor Olegovich Anisimov, Op.Cit., p.173

714

026 4 232)) .6 ) Lagitlly A gilall olialyall ace 1 (3,800 Alas


https://www.southcentre.int/wp-content/uploads/2017/09/RP79_Access-to-and-Benefit-Sharing-of-Marine-Genetic-Resources-Beyond-National-Jurisdiction_EN.pdf
https://www.southcentre.int/wp-content/uploads/2017/09/RP79_Access-to-and-Benefit-Sharing-of-Marine-Genetic-Resources-Beyond-National-Jurisdiction_EN.pdf

bl A 350m la Al shalial) 8 sl Al 3lalls dileial) Aads) e 238 piliell Chomially Jalal) aclinl

s slede g slaan Lipddly Jsall maen mllal G5 Aadgll A1 (3t zla adlsl) Ghalidl b Lyl
(11/7) 52l G e LS L. aliticsall dlasiialy oagloadl gomll Lot 3u3a3 ol (e Lgilabtialy Zualil) Jsal)
Daas Gl A0 3p0n ls Aadlgl) Ll b duadd) Lial) 3lsalls dabial) aaal) puld o e
O sle an W Jladl Gl saaiall aeY) Al e (88) sl paill 13 adling 2daaladl el
dabidl (s o e ol AAlEY) (e (141) 5ol an WS Al Gahedd el el paasy

Ay 5en dualed) ahe S lgaladiny dagi
gim\ llaal)
GUEY) cunpas bliall Chuaially Jolad) aulisl) Adgal) A gSlAl) 2o g8l

pall duageai b il AN Ui ol Aadlgl) shliall 8 alendl gonl) Gli saaid) adY) GlE) e
2 b ol ddadicly (Gl aslsd) st Ll BUa maes ) i A Angldl sl o
50 @) acli] dame Sl o i G cpiliall Chaially Jalall anclilly dabeiall ol Los . 3lalial
Gl e patll culs ) Al AN Bl s Ll ghlall b L) Liall 3lsal) plasial e
Olallly lisgll ans 8 (e 83350 pulally Clehal) (am Gk peg Ll g dasiill adliall aulil disee
Jolal) aliily dalaial) deyl) QSAY) 8 Gandl bl 030 b ly Cisw ales - BUEY) 3 Lede (aseaid

LY g adlial 38 aul) Apescssal) Sl A Gins pe cpdliall Caaially
Ja¥) A
adliall Caaially Jalad) acaldilly ddlaial) dsuyl) alaY)

Jileaall (o Lipadl dgall 3lsalls dleall @il Aaad) e Al wiliall Jolall pcliilly dileial) JSAY) i
lgie Badicaall (oad )l ol clasben () LYY jlsall 038 pen L 3oy - GUEY) lghauad ) dagal)
g Y 3 ¥ oSl (Ranslsnll il (e Aol gyl (meall DLl Jie il il )
o) Bl dliall (g IS pudlls img A5 (6 Apean AL lajlied S Y gl claple Aabs (st 2l
(il kel Silaglany ccanailly ccliledl Jolg) e Loidl e ailidly (Al claiid) e claila)
Glogle agle g3l GUaill olld b Ley cllee Gl Gakit 2a€ % lgalatind e Aealdl) (Lasleall iy

iy G i Q1Y L Jes O jeadiy Lopglail Liacads dialy iDLV jaigd @i ¢ eyl Juledl)

! Article (11/6) of the UN BBNJ Agreement
* Article (11/7) of the UN BBNJ Agreement
3 United Nations Convention on the Law of the Sea
4 United Nations Convention on the Law of the Sea

> Himanshu Pabreja,Op.Cit.
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! Ibid.
2 Keating-Bitonti, Caitlin, ,Op.Cit.
? Ibid.
4 Kirsten E. Zewers ,0p.Cit. p. 151-155.
> Rachel Tiller, Op.Cit. p. 241.
% Kirsten E. Zewers ,0p.Cit. p. 151.
7 Rachel Tiller, Op.Cit. p. 241.
8 David Leary, , Op.Cit. p. 241.
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! Farris, Chandler , Op.Cit. p.167.

2 Intergovernmental Conference on an Internationally Legally Binding, Op.Cit: Waseem Ahmad Qureshi Op.Cit. p.849.

3 Rep. of the Preparatory Comm. Established by G.A. Res. 69/292: Development of an International Legally Binding Instrument Under
the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological Diversity of Areas
Beyond National Jurisdiction, at 10,17, U.N. Doc. A/AC.287/2017/PC.4/2 (July 31, 2017).

4 Rachel Tiller, Op.Cit. p.241.

* Brian Duignan et al., Group of 77, ENCYCLOPEDIA BRITANNICA, < https://www.britannica.com/topic/Group-of-77 > accessed 29
July 2026 Oct. 29, 2013): Rachel Tiller, Op.Cit. p.241.

® David Leary, Op.Cit., p. 27.

7 Ibid.

8 Rachel Tiller, Op.Cit. p.239.
® Article (11/1) of the UN BBNJ Agreement.
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! Article (11/3) of the UN BBNJ Agreement.
? Article (13) of the UN BBNJ Agreement.

3 Igor Olegovich Anisimov, ,0p.Cit. p.174.
* Article (9) of the UN BBNJ Agreement.

> Article (14/1) of the UN BBNJ Agreement.
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! UN BBNJ Agreement.

? Article (14 /3) of the UN BBNJ Agreement.

3 Nathaniel Yong,Op.Cit. p.2.

4 Article (14/5, 52) of the UN BBNJ Agreement: Nathaniel Yong,Op.Cit.p.2.
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! Article 1of the Convention on Biodiversity.

2 kil Jualédll e 3 34l Article (1) of the Convention on Biodiversity.

3 Thomas Greiber,et al. An Explanatory Guide to the Nagoya Protocol on Access and Benefit Sharing (Gland, Switzerland, [IUCN 2012)
p.179

4 Carlos M. Correa, Access to and Benefit Sharing of Marine Genetic Resources Beyond National Jurisdiction: Developing a New
Legally Binding Instrument South Centre, (Research Paper September 2017) <
https://www.southcentre.int/wpcontent/uploads/2017/09/RP79_Access-to-and-Benefit-Sharing-of-Marine-Genetic-Resou > accessed 27
July 2026 , Thomas Greiber, Op.Cit.p.179

SThe Aichi Biodiversity Targets for 2011-2020, <https://ga.chm-cbd.net/en/aichi-biodiversity-targets-2011-2020 > accessed 26May
2026.

¢ UN Doc CBD/COP/DEC/15/4 19 December 2022; UN Doc CBD/COP/15/L25 19 December 2022; Tim Stephens, 'The Kunming—

Montreal Global Biodiversity Framework' (KMGBF) (May 2023) 62 (5) International Legal Materials, 868-887

720

026 4 232)) .6 ) Lagitlly A gilall olialyall ace 1 (3,800 Alas


https://www.southcentre.int/wpcontent/uploads/2017/09/RP79_Access-to-and-Benefit-Sharing-of-Marine-Genetic-Resou
https://ga.chm-cbd.net/en/aichi-biodiversity-targets-2011-2020

bl A 350m la Al shalial) 8 sl Al 3lalls dileial) Aads) e 238 piliell Chomially Jalal) aclinl

ol 4 dany ¥ gl msea iy B e of dasd gl ) gia e BS 5l daands salls Cuus
Glaial) daliaal) dpatill alaal e e bl Cangll ae i LS T el el e dahia & (gl oaslsnl
2, aldiese U< Lgaladialg opad) Slsall ey clbadly sl e Llall

S alall LY 5))aY padiios dpeaal) Ghaliall sda il 1) Lo aey a2l ol B o ) HLEY) agall (e
b GbhY) asal aaldll clelaa¥) & il Jsu 1305 ol (e degana gl cdial o calLY) Haise
eLi) iy o 4l a5 2027 S (sS4 2026 oY) 09 b L) dhaans 3 () caslsall g nl Gl
lgtas Slins 28EY) Joe AT Ol sty S8 MA3) aed (GBI I 5a3al) (b daena Ghlie
Dlgalls duals Luadlgy Gpadais ailad s2e 2ag Pdpadl sl ylsall Chuaially dalall alassad) Gleca
Jomash alai gadaiy Yy« adlial) anslitiy Jyumslly Ailaiall ZaSlall Zaai) cpe (oF (o Lias o ¥ Aol Al
e e JSh L) gl Tl JsSsg o 1992 aslsdl gomll 4l 8 ale (o geaiall adliall auling
Gaa Aadlgl) laliall & dlaie Cipla IS o aalSal (ged Cun L daiagl) AN Ui la Aadlgl) (slalidl
Agr &Ny cager V) Lhasll AN Blas oyla Aadlgl) halial) Jadd LBl pawss jome Yy cdihagll 4000
(s - lgale Agliad dss Aol Al gl o Babw @3 Algs e pailiadd) 638 5l (e 7. alal
& ) Gl S o sl Btions A Aadlge o Jpaasll o cJpash) 3n ial Ll Glnge 325 Y

6, xaall
A g

o Blial)l Gl dee 8 g ) Gacjil) ciliglly Cligd) i<a ) Lasae "Baagall cilanill i
el sl e Slab Lok 4y oamally dbagl) AN (3l s adlsl) Ghliall 3 (gadl aslsdl gul
Aabeial) Laalia) Alsje Play  lhmall LaSsny diaadl Dl cladiiall pg¥) dashiall (paa WY 13g)
pale gl Lt 73l Chag) daliae Cilallaas EOB Crandind (dpcasall Lalll U8 e @YY
Croadil Y cange I8 Losgie (6 o clallaad) o3¢l 38 el o mmil Lo Olegus Aunss cdaalily
s Jlsh Lola Adbise alie Cagl dwts mllaiadl aadiul LS il asghd) Ciagl dahise clallaas

! Himanshu Pabreja,Op.Cit.

2 Himanshu Pabreja,Op.Cit.

3 UN BBNJ Agreement

4 Article (15) of the Convention on Biodiversity.
> Articles (4/a) and (b) of the Nagoya Protocol.

% Ane Jorem and Morten Wallge Tvedt; Marine Genetic Resources: a Practical Legal Approach to Stimulate Research, Conservation
and Benefit Sharing, in Catherine, The Law of the Seabed, Access, Uses, and Protection of Seabed Resources (University of Inland
Norway 2020),p.322-342
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! Nichola A. Clark, 'Institutional Arrangements for the New BBNJ Agreement: Moving beyond Global, Regional, and Hybrid' (2020)
122, Marine Policy.

? Article 15(1)(2)(3) of the UN BBNJ Agreement

? G.A. Res. 72/249, U.N. Doc. A/RES/72/249 (Dec. 24,2017), para. 6,7

4 Ted L. McDorman, Op.Cit., 273-284; Nichola A. Clark,Op.Cit., article 104143;0ude Elferink,Op.Cit. ,236-243; Klerk, Bastiaan E.,
‘From Undermining to Strengthening: Implications of the Forthcoming Agreement on Biodiversity beyond National Jurisdiction for MPA
Governance in the North—East Atlantic’ (2023) 38 (1), International Journal of Marine and Coastal Law (IJMCL), 107-139.

5 UN BBNJ Agreement.
6 Ekaterina Antsygina, Interpreting the Non—-Undermining Clause of the BBNJ Agreement: Restrictive or Complementary Roles for the

COP within RFMO Competences? in Max Planck Yearbook of United Nations Law (United Nations2025).
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