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Abstract

This research addresses the topic of developing the rules of preference (tarjih) between legal proofs (adillah)
in Islamic jurisprudence, focusing on the foundational principles that underpin preference and how these
rules are applied in cases of conflict between legal proofs. The study begins by defining preference and its
conditions according to different jurisprudential schools, discussing the concept of preference between legal
proofs in cases of conflict, and the conditions under which specific proofs are to be utilized.

It further examines the issues associated with applying these conditions in practical jurisprudence and
presents an analysis of the mechanisms through which these rules can be developed to meet contemporary
challenges. The research adopts a comparative method between the usiilt (jurisprudential) schools to provide
a comprehensive view on how to employ preference in contemporary issues, with an emphasis on expanding
the use of the maqasid al-shari‘ah (higher objectives of Islamic law) and considering the public interest
(maslahah).
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In conclusion, the study offers recommendations to contribute to the development of ustli rules in line with
modern jurisprudential realities. It also addresses the need to reconsider certain established usili principles to
keep pace with developments in modern legal thought, while emphasizing the importance of promoting
collective ijtihad (independent legal reasoning) that respects diverse jurisprudential interpretations in
contemporary issues.

Keywords: Preference, legal proofs, conditions of preference, ustli schools, jurisprudential rules,
contemporary jurisprudence, maqasid al-shari‘ah, public interest, usaili development, conflict between proofs.
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