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Abstract

From this discussion and the review of certain provisions of Yemeni criminal legislation, it is evident

that the Yemeni legislator has adopted the Latin (free) system of evidence. This is reflected in the use of a
general clause in multiple articles, often concluding with the phrase "or any other evidence." Furthermore,
the legislator allows judges to base their rulings on their personal conviction derived from the evidence
presented, granting them authority to assess the admissibility of evidence without oversight, even from the
Supreme Court, which is the highest judicial authority in Yemen.

However, Yemeni criminal judges still view electronic evidence as a presumption rather than full proof,
particularly in murder cases. This stance lacks logical justification, except for the fact that Yemeni law
requires the presence of two witnesses or a confession to issue a death sentence in murder cases. Video and
audio recordings of a murder are deemed insufficient for establishing guilt if the two witnesses are not
available or the perpetrator insists on denying the crime. This approach disregards the scientific nature of
electronic evidence, which has become credible in many countries adopting the free system of evidence, even
without explicit mention in their criminal laws. For instance, Egyptian criminal legislation recognizes the
scientific nature of electronic evidence and its impact. And its impact on the criminal judge's conviction to
rely on it in issuing a verdict.

Keywords: Electronic evidence, traditional evidence, judge's conviction principle, free proof
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